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ITEM 6. DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 

FILE NO: D/2016/1450 

DEVELOPMENT APPLICATION NO: D/2016/1450 

SUMMARY 

 

Date of Submission: 
 

20 October 2016, amended plans received 17 and 22 
February 2017 
 

Applicant: 
 

Crown W48 Pty Ltd 
 

Architect: 
 

Turner 
 

Developer: Crown Developments Pty Ltd 
 

Owner: The Owners – Strata Plan No. 44338 
 

Cost of Works: $149,500,000 
 

Proposal Summary: 
 

Stage 1 Development Application Concept Plan for 
the redevelopment of a portion of the Lachlan 
Precinct, Waterloo as a mixed use precinct including 
residential and retail uses. 
 
The proposal includes demolition of existing 
structures, land remediation, excavation, initial 
preparatory works and civil works; and concept 
approval for building envelopes of five mixed use 
buildings of up to 19 storeys.   
 
The proposal also includes public domain works 
including new streets and subdivision. These works 
are subject to a voluntary planning agreement (VPA) 
and are based upon a written public offer that 
accompanied this application.  
 
The public offer letter seeks a bonus floor space ratio 
(FSR) of 0.5:1 in accordance with Clause 6.14 of the 
Sydney Local Environmental Plan (LEP) 2012 in 
exchange for the delivery and dedication of parts of 
Tung Hop Street, Archibald Avenue, Lachlan Place, 
Hatbox Place and Reed Street. 
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Proposal Summary: 
(continued) 

During assessment, additional information was 
provided and the proposed scheme was amended to 
address Council Officers’ concerns regarding, 
amongst other things: 
 

• land remediation; 
• flooding; 
• design excellence strategy to limit the 

competitive design process to Building C only; 
• indicative compliance with natural cross 

ventilation and solar access under the 
Apartment Design Guide (ADG); 

• location of electricity substations; 
• ground level integration with neighbouring 

developments; and 
• access and servicing. 

 
Subject to the adoption of the recommended 
conditions, the proposal is now considered acceptable 
and achieves a high degree of compliance with the 
planning controls. 
 
The proposal complies with the objectives of the 
subject zones, the floor space ratio (FSR) and height 
of buildings development standards, and the height in 
storeys and building envelope development controls. 
 
The proposal was exhibited for a period of 30 days 
between 25 October and 25 November 2016. As a 
result of that exhibition there were 6 submissions.  
 
The key issues raised in these submissions relate to: 

• overdevelopment of the site and area; 
• excessive height; 
• amenity impacts on neighbours; 
• traffic;  
• lack of visitor car parking; 
• heavy vehicles will cause damage to roads; 
• no formal notification; 
• lack of investment into public transport and 

infrastructure; 
• proposed location of a substation; 
• errors in documentation; and 
• lack of building setback. 

Where relevant, these submissions have been 
addressed through revised plans and recommended 
conditions of consent. 

 The application is classified as Integrated 
Development under the Water Management Act 2000 
and has obtained General Terms of Approval from 
WaterNSW for temporary dewatering of the site. 
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Summary Recommendation: 
 

It is recommended that the Central Sydney Planning 
Committee (CSPC) consider the merits of the 
proposal and delegate the decision to determine the 
development application to the CEO upon: 
 
(i) completion of the public exhibition of the VPA 

and consideration of any submission received; 
and 

(ii) determination by the Commonwealth 
Department of Infrastructure and Regional 
Development under Section 186 of the Airports 
Act 1996 (Commonwealth) in respect of the 
controlled activity to be conducted on the site. 

 
Development Controls: 
 

(i) State Environmental Planning Policy No.55 – 
Remediation of Land 

(ii) State Environmental Planning Policy No.65 – 
Design Quality of Residential Apartment 
Development 

(iii) State Environmental Planning Policy No.70 – 
Affordable Housing (Revised Schemes)  

(iv) State Environmental Planning Policy 
(Infrastructure) 2007 

(v) Sydney Local Environmental Plan 2012 

(vi) Sydney Development Control Plan 2012 

Attachments: 
 

A   - Recommended Conditions of Consent 

B   - Selected Architectural Drawings 

C   - Letter of Offer to enter into a Voluntary Planning 
 Agreement 

D   - Design Excellence Strategy 
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RECOMMENDATION 

It is resolved that: 

(A) the Design Excellence Strategy for 44-48 O’Dea Avenue, Waterloo, prepared by SJB 
Planning and dated March 2017 on behalf of Crown International Holdings Group, 
as shown in Attachment D to the subject report, be endorsed pursuant to Section 
3.3.1 of the Sydney Development Control Plan 2012 and Section 1.2 of the 
Competitive Design Policy; 

(B) the requirement under Clause 6.21(5)(b) of the Sydney Local Environmental Plan 
2012 requiring a competitive design process for development having a capital 
investment value of more than $100,000,000 be waived in this instance; 

(C) the requirement under Clause 6.21(5)(c) of the Sydney Local Environmental Plan 
2012 requiring a competitive design process where the site area for the development 
is more than 5,000sqm be waived in this instance; 

(D) authority be delegated to the Chief Executive Officer (CEO) to determine 
Development Application No. D/2016/1450 after: 

(1) the draft Planning Agreement, in accordance with the public benefit offer 
prepared by SJB Planning on behalf of Crown W48 Pty Ltd and dated 13 March 
2017 is publicly exhibited and any submissions considered; and 

(2) receipt of the determination issued by the Commonwealth Department of 
Infrastructure and Regional Development under Section 186 of the Airports 
Act 1996 (Commonwealth) in respect of the controlled activity to be conducted 
on the site; and 

(E) if the CEO determines to approve the application, then consideration be given to 
granting a deferred commencement consent, pursuant to Section 80(3) of the 
Environmental Planning and Assessment Act 1979, subject to the conditions as set 
out in Attachment A to the subject report. 
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BACKGROUND 

The Site and Surrounding Development 

1. A site visit was carried out on 24 November 2016. 

2. The site is located in the eastern part of Waterloo, an established suburb comprising 
a mix of commercial, industrial and residential uses, in an urban renewal precinct 
known locally as the ‘Lachlan Precinct’.  

3. The site is identified as Lots 1-7 SP 44338 and Lot 20 DP 1225160 and has a street 
address of Nos.44 to 48 O’Dea Avenue, Waterloo. The site is irregular in shape, has 
a long north-south orientation, and has an area of approximately 16,929sqm. 

4. The site is bound by Lachlan Street to the north and O’Dea Avenue to the south. 
The street frontage to Lachlan Street is 8.46 metres wide and the street frontage to 
O’Dea Avenue is 38.8 metres wide. Adjoining the site to the east is Tung Hop Street, 
a dead-end road that currently terminates at the site boundary. 

5. The site contains a series of commercial and industrial warehouse buildings, a 
multistorey aboveground car park structure, a central landscaped garden and a 
series of internal roads. 

6. In the wider Sydney context, the site is located in the northeast section of the Green 
Square Urban Renewal Area. The site is approximately 300 metres to the west of 
Moore Park and the Moore Park SupaCentre, and approximately 1 kilometre to the 
northeast of Green Square railway station. The future Dyuralya Park will be located 
to the east of the site on the opposite side of the future southern extension to Gadigal 
Avenue. 

7. The surrounding context is mixed use, including industrial, commercial and 
residential uses. The Lachlan Precinct is currently undergoing a period of transition, 
from predominantly light industrial and warehouse uses to mixed use residential.   

8. To the north of the site and separated by Lachlan Street is the former ACI site. This 
site contains a mix of uses comprising residential apartments, commercial and retail 
space and community and recreation facilities. This development, known locally as 
the Crown Square development, has a maximum height of 17 storeys along Lachlan 
Street. 

9. To the west of the site, there are the following developments (from north to south): 

(a) at 11A Lachlan Street, a seven storeys mixed use development with ground 
level commercial and upper level of residential uses, known as the Alpha G 
development;  

(b) at 11B Lachlan Street, a one and two storey brick building used for light and 
industrial and warehousing purposes. Development consent has been granted 
(D/2013/1163, as amended) for the redevelopment of the site as a two to 
seven storey mixed use development with ground level commercial and upper 
level residential uses;  
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(c) at 40A O’Dea Avenue, a mixed use development, known as The Tower 
Residences development, comprising 2 x four storey buildings and a 20 storey 
tower and containing 172 residential apartments and four commercial 
tenancies is under construction; and 

(d) at 40 and 42 O’Dea Avenues, 2 storey warehouse buildings occupied by a self-
storage business.  

10. To the east of the site, there are the following developments (from north to south):  

(a) at 13-17 Lachlan Street, a mixed use development comprising 6 buildings and 
containing 227 residential apartments, to be known as The Finery 
development, is under construction; 

(b) on the opposite side of the future southern portion of Gadigal Avenue, there is 
a mixed use development, comprising 2 x 8 storey buildings and a 21 storey 
tower and containing 345 residential apartments and 25 commercial 
tenancies, to be known as the Emblem development, is under construction; 
and 

(c) at 50 O’Dea Avenue, a two storey commercial building that contains the NSW 
Nurses and Midwives’ Association.  

11. To the south of the site, and separated by O’Dea Avenue, is the Victoria Park 
precinct. This precinct contains a mix of uses comprising residential apartments, 
commercial and retail space and community and recreation facilities. On the 
southern side of O’Dea Avenue, there are the following developments (from west to 
east): 

(a) at 35 O’Dea Avenue, an 8 storey mixed use development containing affordable 
housing; 

(b) at 2 Victoria Park Parade, a part 5, 8 and 10 storey mixed use building, known 
as the Stella development; and 

(c) at 15 Gadigal Avenue, a 22 storey mixed use tower development, known as 
the Ruby Tower development. 

12. The site is not a heritage item nor is it located within a heritage conservation area. 

13. There are prominent mature paperbark trees located along the O’Dea Avenue 
frontage. 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

14. Photos of the site and surrounds are provided below: 

 
 

Figure 1: The subject site and surrounding area of the Lachlan Precinct 

 

Figure 2: Aerial image of subject site within the Lachlan Precinct and surrounding area 

Site 
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Figure 3: Subject site frontage along O’Dea Avenue. Note existing street trees will be retained 

 

Figure 4: Existing access way on subject site viewed from O’Dea Avenue 
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Figure 5: Looking north on the subject site 

 
 

Figure 6: Building 2 on subject site with 40A O’Dea Avenue under construction in background 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

 
 

Figure 7: Car parking on subject site with 11A Lachlan Street in background 

 
 

Figure 8: Looking east from the intersection of Sam Sing and Tung Hop Streets 
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Figure 9: 35 O’Dea Avenue to the south of the site 

 

Figure 10: 2 Victoria Park Parade and 15 Gadigal Avenue to the southeast of the site 
 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

 
 

Figure 11: NSW Nurses & Midwives’ Association at 50 O’Dea Avenue 

 
 

Figure 12: Looking west towards the part four and part 20 storey development at  
40A O’Dea Avenue 
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Figure 13: Looking north towards Mirvac’s The Finery development under construction 

 
 

Figure 14: Looking northeast towards Mirvac’s The Finery development under construction 
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PROPOSAL 

15. The proposal seeks Stage 1 development consent for the redevelopment of a portion 
of the Lachlan Precinct for mixed uses, albeit predominantly residential. 

Amendments 

16. During assessment the application has been amended and additional information 
provided to address Council Officers’ concerns regarding, amongst other things:  

(a) land remediation;  

(b) flooding;  

(c) design excellence strategy to limit the competitive design process to Building 
C only; 

(d) indicative compliance with natural cross ventilation and solar access under the 
ADG;  

(e) substation locations; 

(f) ground level integration with neighbouring developments; and 

(g) access and servicing. 

17. Amongst other things, the proposal has been amended to redistribute the indicative 
gross floor area (GFA) to Building C from the other buildings. This redistribution was 
conducted to ensure that all the proposed building envelopes can meet, in concept, 
the internal amenity requirements as set out in the ADG.    

Amended Proposal 

18. This Stage 1 development application seeks consent:  

(a) for demolition of existing structures, land remediation, excavation, initial 
preparatory works and civil works;  

(b) to establish land use and building parameters on the site, specifically: 

(i) building envelopes for a future mixed use development comprising: 

a. 5 development lots (named Buildings A, B, C, D and E) between 2 
and 19 storeys in height; 

b. ground floor retail floor space addressing O’Dea, Gadigal and 
Archibald Avenues – indicatively 12 tenancies totalling 1,985sqm 
of GFA; 

c. residential apartments – indicatively 452 residential apartments 
totalling 31,875sqm of GFA; and  

d. total GFA of 33,860sqm and an FSR of 2.0:1; 

(ii) concept design for ground level communal open space, deep soil and 
rooftop communal open space; 
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(iii) concept design for basement car parking with residential and service 
vehicle access from Tung Hop and Reed Streets; 

The distribution of indicative GFA among the development lots are as follows: 

Development 
Lot 

Building 
Footprint 
(sqm) 

Number of 
Storeys 

Building 
Envelope 
Area (sqm) 

Proposed 
Indicative 
GFA (sqm) 

Floor Space 
Efficiency 
(%) 

Building A 1,200 2 to 5 5,405 3,410 63 

Building B 1,500 4 to 6 7,640 4,970 65 

Building C 1,490 4 to 20 19,450 13,120 67 

Building D 1,620 4 to 6 6,280 4,030 64 

Building E 2,619 2 to 6 11,970 8,330 70 

TOTAL    33,860  

 
Figure 15: Building footprints and envelopes, and indicative GFA of the proposed buildings 

(c) for subdivision of the site into 6 development lots (see figure below – for the 
avoidance of doubt, reference to Buildings A to E relate to the equivalent future 
lot number) and 6,656sqm of land to be dedicated to Council containing roads, 
landscaping and other public domain works: 

Development Lot Subdivision Lot No. Size (sqm) 

Building A Lot 6 1,504 

Building B Lot 9 1,929 

Building C Lot 12 1,961 

Building D Lot 15 1,886 

Building E Lots 16 and 17 2,993 

 
Figure 16: Development lots and their sizes 

(d) for public domain works, including: 

(i) provision of a portion of Reed Street connecting to O’Dea Avenue to the 
south and the future Archibald Avenue to the north via a pedestrianised 
area; 

(ii) provision of a portion of Hat Box Place; 

(iii) provision of a portion of Archibald Avenue, including a bio-swale running 
in the middle of the road, connecting to the new southern portion of 
Gadigal Avenue to the east;  
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(iv) provision of a portion of Tung Hop Street connecting the existing Tung 
Hop Street to the west with a new portion of Tung Hop Street currently 
under construction to the east; and 

(v) provision of Lachlan Place, a pedestrian and cycle link connecting Tung 
Hop Street to the south with Lachlan Street to the north. 

19. The land associated with all of the proposed public domain works identified above 
are to be dedicated to the City under the terms of the VPA. The VPA is discussed in 
further detail below. 

20. Photomontages and selected extracts of the architectural drawings of the revised 
concept plan are provided below. 
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Figure 17: Proposed building envelopes and roads 
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Figure 18: Proposed new roads within the Lachlan Precinct 

 
 

Figure 19: Site specific building envelope development controls of the Lachlan Precinct 

Site 

Site 
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Figure 20: Proposed development lots layout and subdivision pattern 
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Figure 21: Proposed Reed Street – East Elevation 

 
 

Figure 22: Proposed Reed Street – West Elevation 
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Figure 23: Proposed Archibald Avenue - North Elevation 

 
 

Figure 24: Proposed Archibald Avenue - South Elevation 
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Figure 25: Proposed Gadigal Avenue - East Elevation 

 
 

Figure 26: North-South cross-section of Buildings A, B and C 
 

 
 

Figure 27: East-West cross-section of Buildings B and E 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

 

 
 

Figure 28: North-south cross-section of Buildings D and E 
 

 
 

Figure 29: Proposed building envelopes – aerial view from Victoria Park towards Green Square 
Town Centre 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

 
 

Figure 30: Proposed building envelopes – aerial view from Victoria Park towards the CBD 
 

 
 

Figure 31: Artist’s impression of view from the future Reed Street towards O’Dea Avenue 
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Figure 32: Artist’s impression of view from O’Dea Avenue towards the future Archibald Avenue 
 

 
 

Figure 33: Artist’s impression of view from the future Gadigal Avenue towards the future 
Reed Street 
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Voluntary Planning Agreement 

21. The application is subject to a VPA. The VPA will secure public benefits associated 
with the redevelopment of the site, which consist of the following public domain 
works:  

(a) a portion of Reed Street connecting to O’Dea Avenue to the south and the 
future Archibald Avenue to the north via a pedestrianised area; 

(b) a portion of Hat Box Place; 

(c) a portion of Archibald Avenue, including a bio-swale running in the middle of 
the road, connecting to the new southern portion of Gadigal Avenue to the 
east;  

(d) a portion of Tung Hop Street connecting the existing Tung Hop Street to the 
west with a new portion of Tung Hop Street currently under construction to the 
east; 

(e) Lachlan Place North, a pedestrian and cycle link connecting Tung Hop Street 
to the south with Lachlan Street to the north; and  

(f) stormwater trunk drainage infrastructure. 

22. The scope of works is generally in accordance with the Lachlan Precinct Public 
Domain and Civil Concept Plans prepared by City Renewal and City Design of 
Council.   

23. The timing of the above works is generally set out in the below table. 

Public Benefit Item Due Date 

All road and infrastructure 
works (except kerb side tree 
planting and asphalt top coat to 
roads) in the areas to be 
dedicated to Council 

To be completed by the earlier of the first 
occupation certificate for the development or the 
subdivision of the site 

Asphalt top coat to the roads To be completed prior to the issue of the first 
occupation certificate for the final stage of 
building works 

Kerb side tree planting To be completed prior to the issue of the first 
occupation certificate for each building stage 
respectively  

Dedication of 6,656sqm of land To be dedicated prior to the issue of the first 
occupation certificate for the development 

 
Figure 34: Public benefits and their timing of delivery 
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24. The VPA is yet to be publicly exhibited. Prior to consent being granted, the VPA must 
be exhibited and any submissions be taken into consideration. Accordingly, it is 
recommended that authority be delegated to the CEO to determine the application 
following the completion of the public exhibition period, the consideration of any 
submissions made, and the CEO’s acceptance of the VPA. 

25. Furthermore, a deferred commencement condition is recommended, requiring the 
VPA be executed and registered on the land title(s) of the land prior to the consent 
becoming active. 

ECONOMIC/SOCIAL/ENVIRONMENTAL IMPACTS 

26. The application has been assessed under Section 79C of the Environmental 
Planning and Assessment Act 1979 (the EP&A Act), including consideration of the 
following matters: 

INTEGRATED DEVELOPMENT – Section 91 EP&A Act 

27. Preliminary assessment indicates that the groundwater table will be intercepted as 
a result of future excavation for the proposed development during construction. The 
construction dewatering proposed is deemed to be an aquifer interference activity. 

28. Accordingly, the application was referred to the WaterNSW as the proposal 
constitutes Integrated Development under the Water Management Act 2000 in 
accordance with Section 91 of the EP&A Act.  

29. WaterNSW have provided General Terms of Approval appropriate to the proposed 
aquifer interference activity, and these have been incorporated into Schedule 3 of 
the recommended conditions of consent. 

30. It is noted that the future Stage 2 development applications may also need to be 
referred to the WaterNSW as Integrated Development under the Water Management 
Act 2000, if required. 

STATE ENVIRONMENTAL PLANNING POLICIES (SEPPs) 

State Environmental Planning Policy No. 55—Remediation of Land (SEPP 55) 

31. The aim of SEPP 55 is to ensure that a change of land use will not increase the risk 
to health, particularly in circumstances where a more sensitive land use is proposed. 

32. A Remedial Action Plan prepared by DLA Environmental Services and dated 14 
February 2017; and a Letter of Interim Advice prepared by James Davis and dated 
14 February 2017 were submitted by the applicant.  

33. Council’s Health and Building Unit is satisfied that subject to conditions, the site can 
be made suitable for the proposed use. 

State Environmental Planning Policy No. 65—Design Quality of Residential Flat 
Development (SEPP 65) 

34. Clause 70B of the Environmental Planning and Assessment Regulation 2000 
provides that design verification required under Clause 50(1A) is not required for 
Stage 1 development applications unless the development application contains 
detailed proposal for the development or part of that development. 
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35. Due to the conceptual nature of a Stage 1 application, a detailed assessment against 
the provisions of SEPP 65 can only be made when future Stage 2 development 
applications for the detailed design signs are submitted. Notwithstanding, the Stage 
1 development application has been considered against the design quality principles 
to ascertain if the proposed building envelopes can facilitate Stage 2 detailed 
designs capable of achieving compliance. 

(a) Principle 1: Context and neighbourhood character 

The proposal comprises a portion of the Lachlan Precinct which is identified 
as an urban renewal precinct. The proposed concept plan will facilitate 
developments of a similar scale to those already existing or proposed in the 
Lachlan Precinct and the wider Green Square Urban Renewal Area. 

The proposal is compatible with the natural and built features of the locality. 
The proposal involves the establishment of building envelopes to provide a mix 
of residential and commercial uses, consistent with the existing and desired 
future character of the locality.  

Accordingly, the proposal is considered acceptable and satisfies the context 
and neighbourhood character principle of this SEPP. 

(b) Principle 2: Built form and scale 

In terms of the FSR development standard, a maximum of 2.0:1 applies to the 
site (comprising a base FSR of 1.5:1 and an additional FSR of 0.5:1 as a result 
of an additional Green Square infrastructure bonus, but excluding a potential 
of up to 10% design excellence FSR bonus, which may be awarded at Stage 
2). An FSR of 2.0:1 is proposed by this Stage 1 application, which complies 
with this development standard.  

In terms of the height of building development standards (which vary across 
the site) the proposal generally complies. The proposal complies with the 
height in storeys and street wall height controls at various locations across the 
site.  

Given the compliance of the proposal against the above development 
standards, and height in storeys and building envelope development controls, 
the proposed building envelopes are considered to be capable of facilitating 
development that is of an appropriate scale and built form. 

Therefore, the proposed building envelopes are considered acceptable and 
satisfy the built form and scale principle of this SEPP. 

(c) Principle 3: Density 

33,860sqm of GFA will be provided within a site area of approximately 
16,929sqm, which equates to a compliant FSR of 2.0:1. The proposed height 
in storeys and building envelopes of each of the developable lots comply with 
the height in storeys and building envelope development controls of the 
Sydney DCP 2012. In addition, the proposed building envelopes are 
considered to achieve the objectives of the FSR development standard. 
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The proposed density of the subject site is compliant with the density 
envisioned for it as set out in the Sydney LEP 2012 and Sydney DCP 2012 
and is reasonable under the circumstances. 

Accordingly, the proposed building envelopes are considered acceptable and 
satisfy the density principle of this SEPP. 

(d) Principle 4: Sustainability 

The proposal has been accompanied by a reference scheme which seeks to 
demonstrate that minimum requirements of SEPP 65 in terms of solar access, 
natural ventilation and natural cross ventilation can be met, which will reduce 
dependence on mechanical ventilation and heating. 

The proposed design of each building will undergo an assessment against 
SEPP 65 under Stage 2 development applications, whereby each proposed 
building must meet the minimum requirements of the ADG. 

Building C will undergo a competitive design process involving an architectural 
design competition, carried out in accordance with the City of Sydney 
Competitive Design Policy. Under the Design Excellence Strategy, all 
competition participants will be required to optimise opportunities for 
ecologically sustainable design and best practice environmental performance 
(including low running costs in relation to water and energy use), and all 
proposed designs for Building C will be required to achieve sustainable 
development targets. 

As a minimum, the Stage 2 development applications must be accompanied 
by BASIX certificates to demonstrate that the NSW Government’s 
sustainability requirements are met.  

Accordingly, the proposal is considered acceptable and satisfies the 
sustainability principle of this SEPP. 

(e) Principle 5: Landscape 

The proposal has been accompanied by a deep soil and landscape concept 
plan, which indicate that all proposed development sites are capable of 
providing an area of common open space that is 25% of the total site area, 
either in the form of a courtyard on ground level or rooftop open space. A 
condition of consent is recommended requiring all future development 
applications involving the development of residential flat building(s) or mixed 
use building(s) to provide an area equal to 25% of the development lot site 
area as communal open space. The communal open space of each building 
must be a combination of ground level courtyards and rooftop terraces and 
allow for a series of active and passive recreational uses. 

The proposal is considered acceptable and a design based upon the proposed 
concept building envelopes is capable of satisfying the landscape principle of 
this SEPP. 
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(f) Principle 6: Amenity 

As stated above, the proposal has been accompanied by a reference scheme 
which seeks to demonstrate that the minimum requirements of SEPP 65 in 
terms of solar access and natural cross ventilation can be met. The Stage 2 
development applications will be required to demonstrate that an acceptable 
standard of residential amenity will be provided and that each building can 
meet the requirements under the ADG. 

The proposal is considered acceptable and a design based upon the proposed 
concept building envelopes is capable of satisfying the amenity principle of this 
SEPP. 

(g) Principle 7: Safety  

The indicative retail tenancies, residential lobbies and balconies are capable 
of providing causal surveillance to the existing and future public domain. The 
vehicular access ways are limited to three access points and are adequately 
separated from the main pedestrian entries. 

More detailed designs shall be assessed against this principle during the 
assessment of the Stage 2 development applications. 

Accordingly, the proposal is considered acceptable and a design based upon 
the proposed concept building envelopes is capable of satisfying the safety 
principle of this SEPP. 

(h) Principle 8: Housing diversity and social interaction 

The indicative details design provides a mix of studio, one, two and three 
bedroom residential apartments and achieves a mix that generally complies 
with Council’s requirements under the Sydney DCP 2012. Indicatively, a 
sufficient number of residential apartments are capable of adaption for access 
for all age groups and degrees of mobility.  

The site benefits from its close proximity to existing and future retail (within and 
outside the site) and commercial and recreational facilities in the wider vicinity. 
The site is therefore considered to be suitable for the proposed residential and 
commercial uses. 

More detailed designs shall be assessed against this principle during the 
assessment of the Stage 2 development applications. 

The proposal is considered acceptable and a design based upon the proposed 
concept building envelopes is capable of satisfying the safety principle of this 
SEPP 

(i) Principle 9: Aesthetics 

This is a matter for the detailed designs set out in the Stage 2 development 
applications.  
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It is noted that Building C will undergo a competitive design process involving 
an architectural design competition, carried out in accordance with the City of 
Sydney Competitive Design Policy.  

The proposal is considered acceptable and a design based upon the proposed 
concept building envelopes is capable of satisfying the aesthetics principle of 
this SEPP. 

36. The indicative detailed designs have the capability to meet the above stated 
principles and SEPP 65 generally, and the proposed building envelopes are 
considered generally acceptable. Notwithstanding the above, each of the proposed 
buildings shall be required to be assessed against SEPP 65 in the Stage 2 
development application. 

Apartment Design Guide (ADG) 

37. Clause 30 of SEPP 65 requires consideration of the ADG, which provides additional 
detail and guidance for applying the design quality principles outlined in SEPP 65 to 
a specific locality. Compliance with the guidelines within the ADG, wherever relevant 
to a Stage 1 development application, is addressed in the table below.  

Apartment Design Guide 

Control Compliance Comment 

2E Building Depth 

12-18m (glass to glass) Able to 
comply 

With the exception of Building C, the 
proposed building envelopes have a 
maximum depth of 18 metres.  

The proposed depth of Building C’s 
building envelope is 22 metres. While 
this exceeds the maximum 18 metres 
requirement, it allows for flexibility in 
terms of building position and 
articulation when designing a future 
building with a maximum depth of 18 
metres. 

With the floor space efficiency of each 
of the proposed building lots between 
63-70% (it is 67% for Building C), and 
the ADG indicating that floor space 
ratio for residential flat buildings in 
urban areas should be 70-75% for 
residential flat buildings and 80-85% 
for retail development, the maximum 
depth of 18 metres is considered 
achievable. 

The Stage 2 designs will be required 
to comply with the maximum 18 
metres building depth measured from 
glass line to glass line. 
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Apartment Design Guide 

Control Compliance Comment 

2F Building Separation 

Up to four storeys 
(approximately 12 metres): 

• 12m between habitable 
rooms / balconies 

• 9m between habitable 
and non-habitable 
rooms 

• 6m between non-
habitable rooms 

Yes The proposed building envelopes 
comply with the minimum separation 
requirements up to a height of 4 
storeys. 

Five to eight storeys 
(approximately 25 metres): 

• 18m between habitable 
rooms / balconies 

• 12m between habitable 
and non-habitable 
rooms 

• 9m between non-
habitable Rooms 

Able to 
comply 

There is generally a high degree of 
compliance with these building 
separation requirements.  

However, there are certain locations 
where the minimum separation 
distance is not provided. This is 
discussed in the building separation 
section under the heading Issues 
below. The Stage 2 design details of 
these buildings will necessitate 
careful control of the interfaces 
between habitable rooms and 
balconies in these locations to ensure 
that residential amenity is protected. 

The proposed separation distance 
between Building C’s building 
envelope and the western side 
boundary is only 6 metres. Since 
separation distance between side 
boundary and habitable 
rooms/balconies on the fifth storey 
and above is 9 metres, the Stage 2 
building design of Building C must be 
designed to ensure that the amenity 
of future neighbours to the west is 
managed appropriately.   

  With the floor space efficiency of each 
of the proposed building lots between 
63-70%, and the ADG indicating that 
floor space ratio for residential flat 
buildings in urban areas should be 
70-75%, the proposed building 
envelopes allow for flexibility in terms 
of building position and articulation 
when designing a future building with 
acceptable building separation. 
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Apartment Design Guide 

Control Compliance Comment 

  Conditions of consent are 
recommended accordingly. 

3D Communal and Public Open Space 

Communal open space has 
a minimum area equal to 
25% of the site. 

Able to 
comply 

All buildings are able to provide an 
area of common open space 
equivalent to 25% of the relevant lot 
area, in the form of ground level 
courtyards and rooftop terraces.  

Communal open space on building 
rooftops is capable of being provided 
without a breach of the height of 
building development standard. 

A condition of consent is 
recommended requiring all buildings 
to provide at least 25% of the site 
area as communal open space at 
Stage 2. 

Developments achieve a 
minimum of 50% direct 
sunlight to the principal 
usable part of the communal 
open space for a minimum 
of two (2) hours between 
9am and 3pm on 21 June 
(midwinter). 

Able to 
comply 

Sun’s eye view and shadow diagrams 
have been submitted with the 
development application, which 
demonstrate that compliance can be 
achieved either within ground level 
courtyards, rooftops, or a combination 
of both. 

The Stage 2 development 
applications will be required to 
demonstrate full compliance. 
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Apartment Design Guide 

Control Compliance Comment 

3E Deep Soil Zones 

Deep soil zones are to meet 
the following minimum 
requirements: 

Site area Minimum 
Dimensions 

% of 
site 
area 

<650m2 - 

7% 

650m2 – 
1,500m2 

3m 

>1,500m2 6m 

>1,500m2 
with 
significant 
existing 
tree cover 

6m 

 

Able to 
comply 

For the subject site, the ADG requires 
at least 7% of the site area be deep 
soil zones with minimum dimensions 
of 6 metres. 

The proposal provides 1,155sqm of 
deep soil areas across the site with a 
minimum dimension of 6 metres. This 
constitutes 6.82% of the site area, a 
shortfall of 30sqm. 

Due to the slight shortfall in deep soil 
that can be easily addressed, a 
condition is recommended requiring 
the deep soil zones requirement of 
the ADG is met in the Stage 2 
development applications. 

It is acknowledged that deep soil 
setbacks with a width of 2m provide 
an additional 515sqm of deep soil.  

4A Solar and Daylight Access 

70% of units to receive a 
minimum of 2 hours of direct 
sunlight in midwinter to 
living rooms and private 
open spaces. 

Able to 
comply 

A reference scheme has been 
submitted with the application.  

With minor revisions, the submitted 
reference scheme indicates that the 
proposed building envelopes are 
capable of achieving compliance with 
the minimum requirements. 

With the floor space efficiency of each 
of the proposed building lots between 
63-70%, and the ADG indicating that 
floor space ratio for residential flat 
buildings in urban areas should be 
70-75%, the proposed building 
envelopes allow for flexibility in terms 
of building position and articulation 
when designing acceptable amenity 
(including solar access, natural 
ventilation and natural cross 
ventilation). 

Notwithstanding this broad 
assessment, each of the Stage 2 
development applications will be 
required to demonstrate full 
compliance. 
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Apartment Design Guide 

Control Compliance Comment 

4B Natural Ventilation 

Minimum 60% of 
apartments in the first nine 
(9) storeys of the building 
are naturally cross 
ventilated. 

Able to 
comply 

As above. 

4C Ceiling Heights 

Measured from finished floor level to finished ceiling level, minimum ceiling heights 
are as follows: 

Habitable rooms: 2.7m Able to 
comply 

The proposed building envelopes 
assume a minimum 3.1m floor to floor 
height for residential floors. This is 
sufficient to provide a floor to ceiling 
height of 2.7m. 

Non-habitable rooms: 2.4m Able to 
comply 

As above. 

 

State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) 

38. The provisions of Infrastructure SEPP have been considered in the assessment of 
the development application. 

Clause 45 (Subdivision 2 Development likely to affect an electricity transmission or 
distribution network) 

39. The application is subject to Clause 45 of the Infrastructure SEPP as the 
development is proposed to be carried out immediately adjacent to an electricity 
substation, and there are existing overhead cables and underground cables located 
within the site boundary and adjacent to the site.  

40. In accordance with the above clause, the application was referred to Ausgrid for a 
period of 21 days. A response dated 8 November 2016 advised that Ausgrid did not 
object to the proposal subject to conditions to ensure that existing Ausgrid 
infrastructure is not detrimentally impacted by the proposed development, which are 
set out in the recommended conditions of consent.  

41. Due to the size of the proposed development, it is likely that at least one electricity 
substation will be required to be accommodated within the site. Locations of 
substations have been incorporated into the indicative building designs. It should be 
noted that written referrals to Ausgrid shall be required as part of any Stage 2 
development application.  
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Clause 101 (Development with frontage to classified road) 

42. The application is subject to Clause 101 of the Infrastructure SEPP as the proposal 
includes residential uses that may likely be adversely affected by road noise and 
vibration, as the site has frontage to Lachlan Street to the north, a classified road. 
The application is considered to satisfy this clause as:  

(a) vehicular access to the site is provided by the future Tung Hop and Reed 
Streets, roads other than the classified road; 

(b) the safety, efficiency and ongoing operation of the classified road will not be 
adversely affected by the proposed development; and  

(c) all proposed building envelopes are appropriately sited with setbacks in excess 
of 90 metres from the classified road. 

Clause 104 (Traffic-generating development) 

43. The proposal is expected parking for more than 200 motor vehicles, contain more 
than 75 apartments when the Stage 2 design details are completed. The site is also 
within 90 metres of a classified road. Accordingly, the proposal will be a traffic 
generation development under the Infrastructure SEPP and was therefore referred 
to RMS with a request to provide comments within 21 days of the referral. 

44. The application was referred to RMS. RMS raises no objection to the proposed 
development. 

State Environmental Planning Policy No. 70—Affordable Housing (Revised 
Schemes) (SEPP 70) 

45. SEPP 70 relates to Section 94F of the EP&A Act and provides that where the 
consent authority is satisfied that the proposed development meets certain criteria 
and a local environmental plan authorises an affordable housing condition to be 
imposed, such a condition should be imposed so that mixed and balanced 
communities are created. 

46. Clause 7.13 (Contribution for purpose of affordable housing) of the Sydney LEP 
2012 authorise that an affordable housing contribution may be levied for 
development in land in Green Square. 

47. Due to the conceptual nature of a Stage 1 development application, the amount of 
residential and non-residential total floor area will not be ascertained until Stage 2 
development applications are lodged. Therefore, no affordable housing contribution 
will be imposed at Stage 1. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

48. The BASIX certificate has not been submitted with the development application. 

49. An ecologically sustainable development (ESD) report has been submitted by the 
applicant. This report sets out ESD strategies and benchmark commitments for 
implementation for the future development of the site. For the residential component 
of the development, the ESD report details how buildings will deliver BASIX scores 
that exceed the minimum requirement for water and energy by 5 points each.    
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50. A BASIX certificate shall be required to be submitted as part of any Stage 2 
development application.  

Sydney Local Environmental Plan 2012 (Sydney LEP 2012) 

51. The site is located within two zones. The majority of the site is located within a B4 
Mixed Use zone. A small rectangular band along the northern portion of the site 
along Lachlan Street is located within a SP2 Infrastructure - Classified Road zone 
(see figure below). 

 
 

Figure 35: The SP2 Infrastructure zone is located at the northern end of the site 

52. The proposal is a concept plan for building envelopes, and public domain and road 
works. Indicative land uses in the B4 Mixed Use zone are defined as residential flat 
buildings, retail premises and shop top housing, which are all permissible with 
consent. The proposed use in the SP2 – Classified Road zone is road use and 
development that is ancillary to development for that purpose, which is permissible 
with consent.  

53. The relevant matters to be considered under Sydney LEP 2012 for the proposed 
development are outlined below. 

Site

SP2 Infrastructure zone 

B4 Mixed Use zone 
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Compliance Table 

Development Control Compliance Comment 

4.3 Height of Buildings Yes The maximum permissible height varies 
across the site and within the proposed 
building footprints. There are 5 
proposed buildings, and each is subject 
to between 1 and 3 maximum height of 
building development standards. 

The proposal complies with this 
development standard. 
  

4.4 Floor Space Ratio Yes A maximum FSR of 1.5:1 is permitted. 

An additional FSR of 0.5:1 is available 
on the site subject to the provision of 
community infrastructure under Clauses 
6.12 and 6.14 of this LEP. 

The application has been accompanied 
by a public offer letter seeking the 0.5:1 
in exchange for construction of portions 
of Tung Hop Street, Archibald Avenue, 
Lachlan Place, Hatbox Place and Reed 
Street, and the dedication of land for 
public road purposes. 

Accordingly, a FSR of 2.0:1 is permitted. 

A FSR of 2.0:1 is proposed and 
complies with the development 
standards. 
 

5.1 and 5.1A Development 
on land intended to be 
acquired for public 
purposes 
 

Yes The relevant State authority is the RMS. 

Clause 5.1A applies to the northern 
portion of the site along Lachlan Street 
(SP2 Land), because:  

• it is identified in the Land Reservation 
Acquisition Map; and  

• it has not been acquired by RMS 
under Clause 5.1 of the LEP. 

The application has been referred to 
RMS, who did not object to the 
proposed development. 

In compliance with Clause 5.1A(3), 
development proposed on the SP2 Land 
is restricted to earthworks and roads. As 
indicated above, these works are 
covered by a voluntary planning 
agreement. 
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Compliance Table 

Development Control Compliance Comment 

5.9 Preservation of trees 
or vegetation 
 

Yes The application was referred to 
Council’s Tree Management Unit. 

It is noted that due to the site being the 
subject of a site specific development 
controls set out in the Sydney DCP 
2012, all trees within the site will require 
removal to facilitate the intended design. 

However, it is recommended that the 4 
mature Melaleuca street trees located 
on the O’Dea Avenue frontage (see 
Figure 3 of this report) be retained. A 
condition is recommended to ensure 
that these trees are protected during the 
development process. 

The indicative public domain plans have 
been reviewed with regards to the new 
street tree planting. The species 
selection for the new street is consistent 
with the City’s Street Tree Master Plan. 
However the details for tree planting 
with various treatments (ie, granite, 
asphalt) is not consistent with the City’s 
requirements and it is recommended 
that the Landscape Public Domain 
Plans with respect to the tree planting 
component are not approved.  

It is recommended that revised public 
domain landscape plans be submitted 
prior to the issuing of the relevant 
construction certificate.  
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Compliance Table 

Development Control Compliance Comment 

5.10 Heritage 
conservation 
 

Yes The site is not identified as a heritage 
item and is not located within a heritage 
conservation area. 
 
Notwithstanding this, the application 
was referred to Council’s Heritage 
Specialist for assessment. The Heritage 
Specialist advised that the existing 
commercial and industrial buildings on 
the site were built around 1986 and 
have little heritage value. 
 
A study of the site’s early history reveals 
that there were no substantial buildings 
or other establishments except for 
vegetable gardens on the land prior to 
the factory building around the 1920s. 
 
It is considered that the archaeological 
potential of the site is low and no 
objection has been raised on the 
proposed redevelopment of the site from 
a heritage perspective.  
 

Part 6 Local provisions - height and floor space 

Division 2 Additional floor 
space outside Central 
Sydney 
 
6.12 Additional floor space 
outside Central Sydney 
 
6.14 Community 
Infrastructure floor space 
at Green Square 
 

Yes The site is within Area 6 and is eligible 
for an additional FSR of 0.5:1 subject to 
the provision of community 
infrastructure. 
 
A public benefit offer has been 
submitted in association with the 
application for a total package of works 
and land dedication. 

The public benefit offer has been 
accepted and an additional 0.5:1 is 
provided. 
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Compliance Table 

Development Control Compliance Comment 

Division 4 Design 
excellence 

Yes The Stage 1 proposal provides a 
suitable mix of uses, appropriate 
building envelope layouts, and mixed 
use building envelopes that will allow for 
Stage 2 designs that provide good 
amenity to residents and are capable of 
achieving compliance with the ADG. 
The proposal generally satisfies the 
requirements of this provision. 
 
Please refer to the discussion under the 
Issues section. 
 
A Design Excellence Strategy for 
Building C has been submitted with the 
application to the satisfaction of Council 
officers. 
 

Division 5  
6.27 Lachlan Precinct, 
Waterloo 
 
7.20 Development 
requiring preparation of a 
development control plan 
 
 

Yes The site is located in the Lachlan 
Precinct, Waterloo.  
 
Clause 6.27(1) requires that any 
building with a height more than 30 
metres shall be required to undergo a 
competitive design process. As Building 
C is proposed to be over this threshold 
(at over 68 metres), the design of 
Building C must be subject to a 
competitive design process prior to the 
lodgement of a Stage 2 development 
application for that development lot. 
 

Part 7 Local provisions—general 

Division 1 Car parking 
ancillary to other 
development 
 

Matter for 
Stage 2 

The maximum number of car parking 
spaces permissible will be dependent on 
the number of apartments proposed in 
the Stage 2 development applications 
and the quantum of retail and 
commercial floor space provided. 
 
Accordingly it is not considered 
necessary to impose conditions 
regarding the quantum of car parking 
until future Stage 2 development 
applications are determined. 
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Compliance Table 

Development Control Compliance Comment 

7.14 Acid Sulphate Soils Matter for 
Stage 2 

The site is identified as containing class 
5 Acid Sulphate Soil.  
 
It will be determined at Stage 2 if the 
Acid Sulfate Soils provisions of the LEP 
are triggered by any proposed 
excavation works. 
 

7.15 Flood planning Able to 
comply 

The site includes land that is at or below 
the flood planning level, and is therefore 
flood affected land.  
 
A site specific flood study has been 
prepared in accordance with the Sydney 
DCP 2012 requirements. 

The application was referred to 
Council’s Public Domain Unit who 
considered the proposal acceptable 
subject to recommended conditions. 
 
For the purposes of this Stage 1 
application, it has been sufficiently 
demonstrated that: 
 
• the site can be developed in a 

manner that will minimise the flood 
risk to life and property associated 
with the use of land; 
 

• future development can be 
compatible with the land’s flood 
hazard; and 

 
• significant adverse impacts on flood 

behaviour and the environment are 
not expected to arise as a result of 
the proposed development. 

 
In light of the above, it is considered that 
the objectives of the clause have been 
met by this Stage 1 development 
application.  
 
The future Stage 2 development 
applications for the detailed designs will 
be required to demonstrate that the 
specific design criteria set out in the 
Clause are met. 
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Compliance Table 

Development Control Compliance Comment 

7.16 Airspace operations Not yet 
determined 

The proposed development will 
penetrate the Obstacle Limitation 
Surface as shown on the Obstacle 
Limitation Surface Map for the Sydney 
Airport.  
 
The relevant application has been 
lodged with the Sydney Airport 
Corporation.  
 
A formal written response from the 
Commonwealth Department of 
Infrastructure and Regional 
Development remains forthcoming. It is 
recommended that determination of this 
application be delegated to the CEO 
and that the determination of this 
application be withheld until 
determination is granted from the 
Commonwealth Department of 
Infrastructure and Regional 
Development. 
 

7.19 Demolition must not 
result in long term adverse 
visual impact 
 

Acceptable Clause 7.19 prohibits the demolition of a 
building unless the consent authority is 
satisfied that the land will be 
comprehensively redeveloped under the 
development consent (if granted) or 
under an existing development consent, 
and adequate measures will be taken to 
assist in mitigating any adverse visual 
impacts that arise as a result of the 
demolition with regard to streetscape 
and any special character area. 
  
The subject development consent will 
allow the site to be comprehensively 
redeveloped with the remediation of 
land and construction of new public 
domain works including new roads. 
Since the site has relatively narrow 
frontages to Lachlan Street and O’Dea 
Avenue and the majority of the 
demolition works shall be significantly 
set back from the boundaries the site 
shares with the existing public domain, 
and the proposed demolition works will 
not cause any unreasonable adverse 
visual impact when viewed from the 
existing public domain. 
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Compliance Table 

Development Control Compliance Comment 

On balance, it is considered that the 
demolition of the existing structures on 
the site will not result in long term visual 
impact and is acceptable in this 
instance. 
 

7.23 Large retail 
development near Green 
Square Town Centre 
 

Yes The site is identified as land on which 
retail development is restricted to less 
than 1,000sqm. 
 
The proposed reference scheme 
includes indicatively 12 retail tenancies 
with a combined GFA totalling 
1,985sqm. These tenancies are 
distributed amongst all 5 proposed 
development lots. 
 
Although non-residential uses (which 
will, subject to further development 
applications, potentially comprise retail 
and food and drink premises) are 
proposed for the site, this application 
does not seek approval for development 
for the purposes of shops or markets 
where a tenancy has a gross floor area 
greater than 1,000sqm. 
 

Sydney Development Control Plan 2012 (Sydney DCP 2012) 

54. The relevant matters to be considered under Sydney DCP 2012 for the proposed 
development are outlined below. 
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2. Locality Statements – Lachlan 

 
The site is located in the Lachlan locality. Lachlan is a locality in transition from 
industrial and warehouse uses to mixed use and predominantly residential 
development, with high quality built form and public domain. The existing large 
industrial land parcels will be further subdivided with a new internal street network, 
achieving a permeable and accessible pattern of streets and lanes which maximise 
legibility and orientation, encouraging walking and cycling.  
 
The proposed Stage 1 concept plan is considered to be in keeping with the unique 
character of the area and design principles in that it provides: 
 

• new ground level commercial uses facing key roads (being the future Gadigal 
and Archibald Avenues); 
 

• non-residential uses along the ground level fronting O’Dea Avenue act as a 
buffer against the impact associated with the heavy traffic use of this road; 
and 

 
• for a variety of building heights and forms, with higher parts of the 

development located along O’Dea Avenue and the future Gadigal Avenue, 
and lower parts of the development located along the smaller Tung Hop 
Street and the future Archibald Avenue. 

 
The future Stage 2 development applications must demonstrate their compatibility 
with the local character, and consistency with the design principles. 
 

 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

3. General Provisions 

Development Control Compliance Comment 

3.1 Public Domain 
Elements 

Yes The proposed concept plan is generally 
in accordance with the DCP’s public 
domain requirements, and is considered 
capable of facilitating Stage 2 detailed 
designs that will make a positive 
contribution in that regard. 

In particular: 

• New streets, lanes, through-site 
links, and public open spaces are 
proposed in accordance with the 
DCP maps; 

• The proposed concept plan will 
facilitate the provision of cycle ways 
consistent with the Cycle Strategy 
and Action Plan 2007-2017; 

• Streets are proposed to incorporate 
water sensitive urban design 
measures; and 

• A public art strategy shall be 
implemented as a recommended 
condition of consent. 

It is noted that the DCP requires 
buildings in excess of 40 metres long 
must be designed with at least 2 distinct 
building components, each of which is to 
have its own architectural character and 
not exceed 25 metres in length. Each of 
the proposed buildings has at least 1 
frontage in excess of 40 metres. 

A condition of consent is recommended 
to ensure this is a matter for 
consideration under each of the Stage 2 
development applications. 

3.2 Defining the Public 
Domain 

Yes The provisions of this section relate to 
design detail and will be matters for 
consideration under any Stage 2 
development application. 
 

3.3 Design Excellence and 
Competitive Design 
Processes 

Yes A Design Excellence Strategy has been 
prepared in respect of Building C. 
 
The apportioning of additional floor 
space to Building C will be calculated in 
accordance with provisions of this 
section. 
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3. General Provisions 

Development Control Compliance Comment 

3.4 Hierarchy of Centres, 
City South 
 

Yes The site is not located within the major 
centre, the local villages or small 
villages identified in the Hierarch of 
Centres, City South map. 
 
The proposal identifies indicative retail 
tenancies, each with a gross floor area 
of less than 1,000sqm. 
 
The proposal is considered to generally 
comply with this provision. 
 

3.5 Urban Ecology Yes 
 

The application was referred to 
Council’s Tree Management Unit. 

It is noted that due to the site being the 
subject of a site specific development 
controls set out in the Sydney DCP 
2012, all trees within the site will require 
removal to facilitate the intended design. 

It is recommended that the 4 mature 
Melaleuca street trees located on the 
O’Dea Avenue frontage be retained (see 
Figure 3 of this report). A condition is 
recommended to ensure that these 
trees are protected during the 
development process. 

3.6 Ecologically 
Sustainable Development 

Yes An ESD report has been submitted that 
sets out ESD targets for implementation 
in the future development of the site. 
 
Adoption of the ESD strategies outlined 
in the ESD report will deliver residential 
development that exceeds BASIX 
scores by 5 points for energy and water. 
Confirmation of how ESD targets have 
been implemented will be required with 
each relevant Stage 2 development 
application. 
 
ESD is a key consideration for the future 
detailed designs of the buildings and will 
be considered under any Stage 2 
development application. 
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3. General Provisions 

Development Control Compliance Comment 

3.7 Water and Flood 
Management 

Yes The site includes land that is at or below 
the flood planning level, and is therefore 
flood affected land.  
 
A site specific flood study has been 
prepared in accordance with the DCP 
requirements. 

The application was referred to 
Council’s Public Domain Unit who 
considered the proposal acceptable 
subject to recommended conditions. 
 
For the purposes of this Stage 1 
application, it has been sufficiently 
demonstrated that: 
 
• the site can be developed in a 

manner that will minimise the flood 
risk to life and property associated 
with the use of land; 
 

• future development can be 
compatible with the land’s flood 
hazard; and 

 
• significant adverse impacts on flood 

behaviour and the environment are 
not expected to arise as a result of 
the proposed development. 

 
In light of the above, it is considered that 
the objectives of the provision have 
been met by this Stage 1 development 
application.  
 
The future Stage 2 development 
applications for the detailed designs will 
be required to demonstrate compliance 
with this provision. 
 

3.8 Subdivision, Strata 
Subdivision and 
Consolidation 

Yes Each new allotment is regular in shape 
with orientation and alignment that 
optimises solar access to buildings, and 
enables future buildings to face the 
street. The new allotments also comply 
with the site specific development 
controls set out in the DCP in terms of 
layout. 
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3. General Provisions 

Development Control Compliance Comment 

3.10 Significant 
Architectural Building 
Types 

Yes The industrial buildings on the site date 
to the late 20th century.  

Council’s Heritage Specialist has 
advised that existing industrial buildings 
are not significant and their demolition 
can be supported from a heritage 
perspective.   

3.12 Accessible Design Yes The Stage 2 detailed designs are to 
provide appropriate access and facilities 
for persons with disabilities in 
accordance with the DCP and the BCA. 
 

3.13 Social and 
Environmental 
Responsibilities 
 

Yes The Stage 2 development applications 
will need to demonstrate that the 
proposed development designs provide 
adequate passive surveillance and are 
generally designed in accordance with 
the CPTED principles. 
 

3.14 Waste 
 

Yes The Stage 2 development applications 
will need to demonstrate compliance 
with the relevant provisions of the City of 
Sydney Code for Waste Minimisation in 
New Developments 2005.  
 

3.17 Contamination Yes A Remedial Action Plan prepared by 
DLA Environmental Services and dated 
14 February 2017; and a Letter of 
Interim Advice prepared by James Davis 
and dated 14 February 2017 were 
submitted by the applicant. 
 
Council’s Health and Building Unit is 
satisfied that, subject to conditions, the 
site can be made suitable for the 
proposed uses 
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4. Development Types 

4.2 Residential flat, commercial and mixed use developments 

Development Control Compliance Comment 

4.2.1 Building height Yes The proposed concept complies with the 
height in storeys and street wall height 
development controls. 
 

4.2.2 Building setbacks Yes The proposal generally complies with 
the DCP’s setback requirements.  
 

4.2.3 Amenity Yes A reference scheme has been submitted 
by the applicant in support of the 
proposed building envelopes.  
 
As discussed above in the SEPP 65 and 
ADG sections, the proposed building 
envelopes are capable of achieving 
compliance with the minimum 
requirements of SEPP 65 and the ADG. 
 
The Stage 2 development applications 
shall be required to demonstrate that the 
buildings are compliant with the 
requirements set out in SEPP 65 and 
the ADG and, unless they conflict with 
SEPP 65, the provisions under this 
section of the DCP. 
 
Discussions with regards to 
overshadowing and view loss of the 
southern neighbours along O’Dea 
Avenue are discussed in the Issues 
section below. 
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5. Specific areas: Green Square  

Development Control Compliance Comment 

5.2.1 Green Square Urban 
Strategy 
 
5.2.2 Objectives for Green 
Square 
 

Yes The proposal is considered to satisfy the 
relevant objectives and is consistent 
with the planning strategy envisaged for 
the area in that it contributes to the 
housing stock and includes buildings 
types and forms appropriate in the 
streetscape. 
 

5.2.3 Community 
Infrastructure 
 

Yes The application seeks consent for the 
maximum GFA permitted under Clauses 
6.12 and 6.14 of the Sydney LEP 2012 
which can only be achieved where a 
development provides community 
infrastructure to the satisfaction of the 
consent authority. 
 
A VPA has been negotiated and is 
currently on public exhibition. This 
agreement includes the provision of new 
streets which satisfies the community 
infrastructure provisions. This enables 
the site to benefit from the maximum 
GFA achievable under Clauses 6.12 
and 6.14 of the Sydney LEP 2012. 
 
Refer to Issues section for discussion. 
 

5.2.4 Local Infrastructure Yes New streets will be provided in the 
locations identified in the DCP and form 
part of the proposed public domain 
works.  
 

5.2.5 Pedestrian and bike 
networks 

Yes The proposal provides a shared 
pedestrian and cycle way along Lachlan 
Place and the northern portion of Reed 
Street in accordance with the Green 
Square – Street hierarchy and layout 
map. 
  

5.2.7 Stormwater 
management and 
waterways 

Yes The proposal is able to achieve water 
sensitive urban design principles. 
 
The site is not identified for a water 
channel. 
 

5.2.8 Highly visible sites 
 

Yes The site is not identified as a highly 
visible site. 
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5. Specific areas: Green Square  

Development Control Compliance Comment 

5.2.9 Building design 
 

Yes The proposed concept plan and building 
envelopes comply with the building 
design controls as follows: 
 
• The proposed building envelopes 

are aligned to the street to define 
and frame the street edge, activate 
and provide clear delineation 
between the public and provide 
domain. 

• The proposed buildings will not 
unreasonably affect significant views 
to the City skyline from surrounding 
residences. Private view loss is 
further discussed in the Issues 
section below. 

• The proposed public domain works 
include the provision of new 
plantings and landscaping to 
maximise pedestrian amenity. 
 

The future Stage 2 development 
applications for detailed designs of each 
building will be required to demonstrate 
further compliance with this provision. 

 
5.2.10 Setbacks 
 
The Sydney DCP 2012 
requires buildings to be 
set back from new streets 
by 1m to provide a 
landscape setback, unless 
the frontage is nominated 
active frontage on the 
Active frontages map. 
 

Yes In this instance the building locations 
are dictated by the building layout 
development controls in Part 5 of this 
DCP. 
 
The indicative plans provided by the 
applicant set out an additional 2 metre 
landscaped setback from Reed Street, 
Hatbox Place, Lachlan Place and Tung 
Hop Street where active frontages are 
not proposed. 
 
The future Stage 2 development 
applications for the detailed designs of 
each building will be required to 
demonstrate further compliance with this 
provision. The indicative designs 
supplied by the applicant of the Stage 2 
developments indicate that buildings are 
capable of providing an additional set 
back from the new street frontage 
property boundary of at least 1.0 metre 
in non-active frontage locations.  
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5. Specific areas: Green Square  

Development Control Compliance Comment 

The indicative plans provided by the 
applicant also set out splay corners in 
the buildings where there are splays at 
the intersection of future roads on the 
site. 
 

5.2.11 Carparks under the 
public domain 
 

To be 
satisfied at 

Stage 2 

The proposed concept plan includes 
tunnels that connect basement car park 
levels under Hatbox Place and Lachlan 
Place. 
 
This is conceptually considered 
acceptable as it will reduce the number 
of vehicular entry and exits at the street 
level. However, no design details have 
been provided. For example, no parking 
spaces shall be allowed under the public 
domain.  
 
Further information is required under the 
relevant Stage 2 development 
applications to ensure that their designs 
are considered acceptable. 
 
See ‘Parking and Access’ in the Issues 
section below. 
 

 

5. Specific areas: Green Square – Lachlan 

Development Control Compliance Comment 

5.4.1 Lachlan urban 
strategy 
 

Yes The proposal generally complies with 
the relevant provisions of this strategy. 
 
The proposed development provides 
compliant wall heights and non-
residential ground floor uses along 
O’Dea, Archibald and Gadigal Avenues. 
 

5.4.2 Local infrastructure 
and public domain 
 

Yes The proposal includes local 
infrastructure and public domain works.  
 
This is further discussed in the Issues 
section under VPA. 
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5. Specific areas: Green Square – Lachlan 

Development Control Compliance Comment 

5.4.3  Building layout, form 
and design 

Yes 
 

The proposed design concept and 
buildings envelopes comply with these 
development controls association with 
FSR, height in storeys, floor to ceiling 
heights, building form and design, 
building setbacks, active frontages, and 
residential uses on the ground level. 
 
The future Stage 2 development 
applications for the detailed designs of 
each building will be required to 
demonstrate further compliance with this 
provision. 
 

5.4.3.9 Parking and 
access 

To be 
satisfied at 

Stage 2 
 

See ‘Parking and Access’ in the Issues 
section below. 

 

ISSUES 

Community Infrastructure – Public Benefit Offer and VPA 

55. The development application seeks consent for the maximum amount of GFA 
permitted under Clauses 6.12 and 6.14 of the Sydney LEP 2012 which can only be 
achieved where a development provides community infrastructure in Green Square 
to the satisfaction of the consent authority. 

56. A public benefit offer has been submitted in association with the application for a 
total package of works and land dedication. 

57. The total package value was calculated on the basis of the additional 0.5:1 floor 
space amount and the adopted residential rate.  

58. A draft VPA has been negotiated on the basis of the above public benefit offer. This 
enables the site to benefit from the maximum GFA achievable under Clause 6.14 of 
the Sydney LEP 2012. 

59. Until the draft VPA has been exhibited and any submissions received during the 
exhibition period have been taken into consideration, the application should not be 
determined. Accordingly, it is recommended that authority be delegated to the CEO 
to determine the application following the completion of the public exhibition period, 
the consideration of any submissions made, and the CEO’s acceptance of the VPA. 

60. A deferred commencement condition is recommended requiring that a planning 
agreement in accordance with the draft VPA that has been publically exhibited is 
entered into within 24 months of any deferred commencement consent approval. 
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Design Excellence and the Competitive Design Process 

Design Excellence 

61. Clause 6.21 (Design excellence) of the Sydney LEP 2012 requires that the proposal 
deliver the highest standard of architectural, urban and landscape design. 

62. The proposal generally satisfies the objective of this provision and sufficiently 
demonstrates that any future Stage 2 development will be capable of achieving 
design excellence based upon the preparation works and building envelopes 
proposed under this Stage 1 development application. The Stage 1 proposal 
provides building envelopes and a reference scheme with a suitable mix of uses, 
appropriate building envelope layouts, and mixed use building envelopes that will 
allow for Stage 2 designs that provide good amenity to residents and are capable of 
achieving compliance with the ADG.  

63. Clauses 6.21, 6.27 and 7.20 of the Sydney LEP 2012 specify situations where, in 
order to achieve design excellence, a competitive design process must be 
undertaken.  

Competitive Design Process – capital investment value of more than $100,000,000 

64. Under Clause 6.21(5), development consent must not be granted unless a 
competitive design process has been held in relation to development that has a 
capital investment value of more than $100,000,000. 

65. The proposed cost of works for this application is $149,500,000 and therefore the 
above provision applies. 

66. This application and associated VPA propose to subdivide the land into 6 
development lots and dedicate 6,656sqm of land to Council as public domain. The 
development lots range in size from 1,504sqm to 2,993sqm. After the preparatory 
works, public domain works and subdivision, subject to Stage 2 development 
approval, each development lot will be developed separately. Each subdivided lot 
will be developed with cost of works far below the $100,000,000 capital investment 
value threshold. It is considered that a competitive design process for the entire site 
area due to the capital investment value of the proposed development being over 
$100,000,000 is unreasonable and unnecessary.  

67. Therefore, it is recommended that the requirement under Clause 6.21(5)(b) of the 
Sydney LEP 2012 requiring a competitive design process for development having a 
capital investment value of more than $100,000,000 be waived in this instance. 

Competitive Design Process – Site area for development over 5,000sqm 

68. Under Clause 6.21(5)(c) of the Sydney LEP 2012, development consent must not 
be granted unless a competitive design process has been held in relation to 
development in respect of which a DCP is required to be prepared under Clause 
7.20 of the same LEP. Under Clause 7.20(2)(b) of the Sydney LEP 2012, a site 
specific DCP is required if the site area for the development is more than 5,000sqm. 
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69. A site specific DCP is encapsulated in the provisions of Section 5.2 of the Sydney 
DCP 2012. In addition, in accordance with Section 83C of the EP&A Act, the 
obligation to prepare a site specific DCP is proposed to be satisfied by the making 
and approval of this Stage 1 development application. As the site area is 
approximately 16,929sqm, the above provision applies. 

70. The proposal seeks to subdivide the land into 6 development lots and the VPA seeks 
to dedicate 6,656sqm of land to Council as public domain. Since the development 
lots range in size from 1,504sqm to 2,993sqm and are expected to be developed, 
subject to Stage 2 development approvals, after the provision of public domain works 
and the subdivision of the site, it is considered that a competitive design process for 
the entire site area is unreasonable and unnecessary.  

71. Further, as discussed above, it is considered that the building envelope development 
controls for Buildings A, B, D and E cannot satisfactorily accommodate a design 
excellence bonus so the scope of any bonus height or FSR is limited for these 
buildings. 

72. Therefore, it is recommended that the requirement under Clause 6.21(5)(c) of the 
Sydney LEP 2012 requiring a competitive design process where the site area for the 
development is more than 5,000sqm be waived in this instance. 

Competitive Design Process – Buildings over 30 metres in the Lachlan Precinct 

73. Under Clause 6.27 of the Sydney LEP 2012, development consent must not be 
granted to a building with a height more than 30 metres above existing ground level 
unless a competitive design process has been held in respect of its design. 

74. Building C is proposed to be over 30 metres in height and is therefore subject to the 
above provision. 

75. A Design Excellence Strategy has also been submitted with the application to the 
satisfaction of Council officers. 

76. Under Clause 6.21 (7) (b), if the Stage 2 development applications for the detailed 
designs of the buildings are considered to exhibit design excellence, the applicant 
may be eligible for additional height or floor space of an amount determined by the 
consent authority. The applicant has indicated that additional gross floor area will be 
sought if design excellence is achieved. The maximum amount of additional floor 
space available to Building C is proportionate to the size of Building C and calculated 
in accordance with Section 3.3.2 of the Sydney DCP 2012.  

77. It is considered that the proposed building envelope for Building C is able to facilitate 
detailed designs that are capable of achieving design excellence. 

Building Separation 

78. An assessment of the proposed building separations between building envelopes 
within the site, and to existing or approved developments outside the site, has been 
undertaken. The proposal is generally able to comply with the building separation 
requirements of the ADG, however some constraints on future Stage 2 
developments have been identified. 



CENTRAL SYDNEY PLANNING COMMITTEE 23 MARCH 2017

 

DEVELOPMENT APPLICATION: 44-48 O'DEA AVENUE WATERLOO 18281603 
 

“Pinch-points” within internal corners of buildings 

 
 

Figure 36: The ‘pinch points’ in Buildings D and E are identified in the above circles 

79. The separation distance between individual building components within 
development lots, for example the inside corners or “pinch points” of L-shaped and 
C-shaped buildings (see figure above), is not a matter for consideration at Stage 1. 
However the Stage 2 development applications will be required to ensure the design 
criteria outlined in Part 3F ‘Visual Privacy’ of the ADG are met. 
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Building C separation distances 

 
Figure 37: The minimum separation distance between the western site boundary and the building 

envelope of Building C is 6 metres 

80. For the first 4 storeys, the proposal provides sufficient separation distance between 
the proposed building envelope for Building C and side boundaries to neighbouring 
sites. This allows for sufficient separation distance between habitable rooms and 
balconies on levels up to the fourth storey for any Stage 2 design.  

81. For fifth storey and above, the separation distance between the proposed building 
envelope of Building C and the western side boundary does not meet the minimum 
requirement of 9 metres (see figure above).  To ensure compliance with the ADG, 
the following conditions are recommended: 

(a) In respect of any development of Lot 12b in Building C, a minimum setback of 
9 metres on the fifth and sixth storeys and rooftop where windows or open 
space to the west are proposed; and 

(b) In respect of any development of Lot 12c in Building C, a minimum setback of 
9 metres on the fifth, sixth and seventh storeys and rooftop where windows or 
open space to the west are proposed. 

6 metre separation 
distance from 
western boundary 
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Impact on Private Views 

82. The proposed Building C on the site has the potential to impact upon outlook and 
private views from residential apartments at 35 O’Dea Avenue, 2 Victoria Park 
Parade and 15 Gadigal Avenue (neighbours to the south of O’Dea Avenue) to the 
CBD, owing to the fact that the site is currently significantly underdeveloped. 

83. However, under the planning principle for view loss set out in Tenacity Consulting v 
Waringah [2004] NSWLEC 140 (Tenacity), views may only be protected where 
detrimental and significant view loss is not reasonably contemplated by the 
development controls of the site and, for example, arises due to a non-compliance 
with the Sydney LEP 2012 height of building development standard. According to 
Tenancity, where an impact on views arises as a result of non-compliance with one 
or more planning controls, even a moderate impact may be considered 
unreasonable. Further, the planning principle states that, with a complying proposal, 
the question should be asked whether a more skilful design could provide the 
applicant with the same development potential and amenity and reduce the impact 
on the views of neighbours. 

84. The proposal complies with the height of building development standard of the 
Sydney LEP 2012 and the height in storeys and building envelope development 
controls of the Sydney DCP 2012. As any proposed outlook and view impacts 
associated in the proposal do not arise due to non-compliances with the 
development standard or development controls, given the planned urban renewal of 
the area and the established controls, there is reasonable expectation that 
redevelopment will impact on existing private outlooks and views. Such impacts are 
considered reasonable and are acceptable in this instance. 

85. Notwithstanding this, view loss shall be a matter for further consideration in the Stage 
2 development application for Building C, whereby the question would be asked 
whether a more skilful design could provide the applicant with the same development 
potential and amenity and reduce the impact on the views of neighbours. 

Overshadowing and Solar Access 

86. Solar access and sun’s eye view diagrams have been submitted with the application 
to demonstrate the impact of overshadowing to existing residential properties 
adjoining the site.  

87. The shadow diagrams demonstrate the solar access impact on the frontages of the 
affected properties to the south on the opposite side of O’Dea Avenue (see figures 
below). The proposed Building C overshadows the western portion of the northern 
elevation of 35 O’Dea Avenue at 9.00am on the winter solstice. As the day 
progresses, the shadow moves eastward along the northern street frontage of 55 
O’Dea Avenue. By around 12.30pm, the shadow begins to move off 35 O’Dea 
Avenue and onto the northern portion of 2 Victoria Park Parade to the east of 35 
O’Dea Avenue.  By 2.00pm, the shadow has moved off 35 O’Dea Avenue. 15 
Gadigal Avenue is unaffected by the proposed development until around 1.30pm. 
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Figure 38: Sun’s eye view relating to Building C and the southern neighbours along  
O’Dea Avenue at 9.00am on the winter solstice 

 
  

  
 

Figure 39: Sun’s eye view relating to Building C and the southern neighbours along O’Dea 
Avenue at 12.00 midday on the winter solstice 

15 Gadigal 
Avenue

15 Gadgial 
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2 Victoria 
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2 Victoria 
Park Parade

35 O’Dea 
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35 O’Dea 
Avenue 

Building C

Building C
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Figure 40: Sun’s eye view relating to Building C and the southern neighbours along O’Dea 
Avenue at 3.00pm on the winter solstice 

 

88. Solar access to the Viking development, at 30-36 O’Dea Avenue, to the west of the 
site is unaffected by the proposal.  

89. Overall, the shadow analysis demonstrates that the Stage 2 development 
applications will be able to achieve a high degree of compliance with the requirement 
to maintain two hours solar access to existing developments at the winter solstice. 

90. Notwithstanding the above, the Stage 2 development applications must be 
supported by site specific shadow and solar access analysis. 

Design Excellence Strategy 

91. As discussed above, as the proposed building envelope of Building C exceeds 30 
metres in height, its design must be subject to a competitive design process prior to 
the lodgement of any Stage 2 development application for that development lot. 

92. A Design Excellence Strategy has been submitted with the application, which 
provides for a single competitive design process for Building C. A copy is provided 
as Attachment D to this report.  

93. The Design Excellence Strategy requires the selection of competitors participating 
in each competitive process to be undertaken in consultation with the City. Each 
competitor will be a person, corporation or firm registered as an architect in 
accordance with the NSW Architects Act 2003 or, in the case of interstate or 
overseas competitors, eligible for registration.  

35 O’Dea 
Avenue

2 Victoria 
Park Parade 

15 Gadigal 
Avenue

Building C
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94. The Design Excellence Strategy is considered satisfactory and is recommended for 
endorsement. 

Parking and Access 

Vehicle Access Points  

95. The site specific development controls of the Sydney DCP 2012 recommend vehicle 
access points to be located on Tung Hop and Reed Streets. 

96. The proposed design concept indicates that driveways will be provided as follows: 

(a) Access to Building A via Tung Hop Street; 

(b) Access to Building B via Reed Street; 

(c) Access to Building C via Reed Street; and 

(d) Access to Building E via Reed Street. 

97. This generally complies with the DCP requirement. 

98. The proposal also provides at grade servicing areas in Buildings A, B and E, and 
interconnected basement levels between Buildings B and C under Hatbox Place, 
and Buildings A and D under Lachlan Place.   

Interconnected Basement Levels 

99. The DCP recommends that following basement levels be interconnected in an east-
west fashion as follows: 

(a) 11b Lachlan Street with Building A; 

(b) 40A O’Dea Avenue with Building B; and 

(c) 40 and 42 O’Dea Avenue with Building C. 

100. The proposal seeks to vary the above by interconnecting the basement levels 
between Buildings B and C under Hatbox Place, and Buildings A and D under 
Lachlan Place. 

101. Council’s Transport and Access Unit advise that, although the connection of 
basement levels under Hatbox Place and Lachlan Plan and the consolidation of 
vehicle entry points at street level are supported, further consideration must be made 
regarding the location of these entry points on Reed Street to ensure pedestrian, 
cyclist and vehicle safety is maintained, and the servicing needs of the buildings are 
properly addressed, especially considering no servicing bay is proposed for the 
largest building on the site – Building C. 

102. As apartment and car parking numbers, car parking configuration and the 
requirements for retail tenancies for the buildings will not be known until the design 
detail stage, it is considered appropriate for this matter to be resolved at Stage 2. 
Accordingly a condition of consent is recommended specifying that the vehicle 
access points and connected basement levels under the future public domain are 
not approved and the following issues must be addressed under the relevant Stage 
2 development applications: 
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(a) Service vehicle access is to be combined with parking access and provided in 
accordance with other controls for vehicular access under the DCP; 

(b) Parking and driveway crossovers are to be minimised in number and width and 
designed to minimise impact on existing street trees and to maximise 
opportunities for new street tree plantings; 

(c) Waste collection, loading and bin storage is to be accommodated within new 
development in the building’s basement with full consideration of pedestrian 
connections with consolidated basement sites including (but not limited to) 
Buildings B and C, and Buildings A and D; and 

(d) A design option is to be provided which is consistent with the DCP in regards 
to the approved Lachlan Precinct Access and Circulation Map in relation to 
vehicular access location.  

Access 

103. It is recommended that disabled access be provided in accordance with the 
provisions of the Sydney DCP 2012. Appropriate condition will be applied to the 
relevant Stage 2 development application approvals. 

Other Impacts of the Development 

104. The proposed development is capable of complying with the BCA. The following 
classifications may apply, subject to the final mix of land uses applied for in the Stage 
2 development applications: 

(a) Residential flat buildings – Class 2; 

(b) Retail premises – Class 6; and  

(c) Car parks – Class 7A. 

105. It is considered that the proposal will have no significant detrimental effect relating 
to environmental, social or economic impacts on the locality, subject to appropriate 
conditions being imposed. 

Suitability of the site for the Development  

106. The proposal is of a nature in keeping with the overall function of the site. The 
premises are in a commercial/residential surrounding and amongst similar uses to 
that proposed. 

INTERNAL REFERRALS 

107. The application was discussed with other sections of Council including:  

(a) Heritage and Urban Design;  

(b) Building Services;  

(c) Environmental Health;  

(d) Public Domain;  
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(e) Safe City;  

(f) Registered Surveyors;  

(g) Transport and Access;  

(h) Tree Management;  

(i) Public Art; 

(j) Waste Management; and 

(k) Landscape. 

108. Concerns raised about aspects of the proposed development have been addressed 
throughout this report. The conditions of these other sections of Council have been 
included in the proposed conditions. 

EXTERNAL REFERRALS 

WaterNSW 

109. The application was referred to WaterNSW as Integrated Development, and the 
response provide by WaterNSW has been discussed in the Integrated Development 
section above.  

110. WaterNSW’s General Terms of Approval have been incorporated into Schedule 3 of 
the recommended conditions of consent 

Sydney Airport 

111. In accordance with Section 186 of the Airports Act 1996 (Commonwealth) (the 
Airports Act) and Regulation 8 of the Airports (Protection of Airspace) Regulations 
1996 (Commonwealth), the application was referred to Sydney Airport Ltd (SACL) 
as the proposed Building C envelope will penetrate the prescribed airspace for 
Sydney Airport and the construction of the building above the Sydney Airport 
Operations Limited Surface Level is identified as a controlled activity. 

112. Council has yet to receive correspondence from the Commonwealth Department of 
Infrastructure and Regional Development on permitting the controlled activity. As 
controlled activities must not be carried out without approval under Section 186 of 
the Airports Act, it is recommended that authority be delegated to the CEO to 
determine the application upon receiving the Commonwealth Department of 
Infrastructure and Regional Development’s determination regarding the controlled 
activity.  

Ausgrid 

113. The application was referred to Ausgrid in accordance with the requirements of the 
Infrastructure SEPP. Ausgrid’s response has been discussed in the Infrastructure 
SEPP section above.  

114. Ausgrid did not object to the application and its requirements have been incorporated 
into the recommended conditions of consent. 
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Transport for NSW and RMS 

115. The application was referred to the RMS in accordance with the requirements of the 
Infrastructure SEPP. As the future southern portion of Gadigal Avenue is expected 
to be the location of a future light rail line, the application was also referred to 
Transport of NSW.  

116. RMS raises no objection to the proposed development. 

117. Transport for NSW did not object to the proposal but advised the following: 

(a) The construction traffic management plan for the proposal should be prepared 
in consultation with the CBD Coordination Office and the Sydney Light Rail 
Team within Transport for NSW. 

(b) With respect to the traffic reports to be prepared and submitted in support of 
any Stage 2 development application, the adopted traffic generation rate must 
be based on the traffic surveys undertaken at comparable sites. 

118. According to Transport for NSW, the rates for Glebe/Pyrmont, St Leonards and 
Chatswood set out in the RMS Technical Direction TD13/04 for high density 
developments is not appropriate for the subject site as these rates have been derived 
from the results of surveys undertaken at sites where higher levels of public transport 
service are provided compared to the subject site. 

119. Appropriate conditions have been recommended in the conditions of consent, 
including a condition requiring Transport for NSW be consulted with regards to any 
future Stage 2 Development Application traffic report. 

Public Submissions 

120. The application constitutes integrated development and as such the application was 
notified and advertised for 30 days between 25 October 2016 and 25 November 
2016 in accordance with the provisions of Environmental Planning and Assessment 
Regulations 2000.  

121. As a result of this notification six (6) submission(s) were received. The key issues 
raised in these submissions are summarised below: 

(a) Local infrastructure 

(i) Overcrowding resulting in lack of resources  

(ii) The proposed density is too great in respect of the transport 
infrastructure currently in place and proposed 

(iii) Compromise community’s access to amenities 

Response – The Lachlan Precinct has been identified as an urban renewal 
precinct. The proposal seeks to develop the site for permissible uses, to a 
density permitted under the statutory planning controls. 

The application includes the provision of roads and associated public domain 
infrastructure. These works are to be secured through a Planning Agreement 
and are to be delivered with any redevelopment of the site. 
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The City acknowledges the community’s concerns regarding the capacity of 
local infrastructure, and is liaising with the relevant State authorities in this 
regard. 

(b) Transport 

(i) Congestion on roads and public transport 

(ii) Lack of street parking and parking for visitors 

Response – The redevelopment concept of the site is consistent with the road 
network and connections planned for the area.  

The proposal provides additional roads in the Lachlan Precinct which will 
assist, in part, in alleviating congestion on the existing road network. 

Parking is not approved under this Stage 1 development application and will 
be a matter for consideration at Stage 2. Any future Stage 2 development 
applications will need to be accompanied by a report that addresses the traffic 
and parking impacts associated with the proposed development. Further, the 
parking provisions of the Sydney LEP 2012 are maximum development 
standards that cannot be varied. 

No changes to existing roads conditions are recommended for approval at this 
stage. Any proposals for alterations to the public road as a result of the future 
development applications will also require the approval of the Local 
Pedestrian, Cycling and Traffic Calming Committee. 

It is likely, in accordance with current Council policy, that future development 
applications will be subject to conditions of consent that prohibit residents of 
future residential flat buildings from participating in on-street resident car 
parking schemes.  

The NSW Government is responsible for the provision of public transport. The 
City is liaising with the relevant State authorities in this regard, and is 
advocating for improved public transport in the locality. The design of the future 
southern portion of Gadigal Avenue has been planned to allow for a future light 
rail line to be installed should the NSW Government choose to do so. 

(c) Building C is of an inappropriate size 

(i) The height of the proposed tower is excessive. 

(ii) Building C is excessive in bulk and scale.   

Response – Building C is consistent with the maximum FSR and height 
permissible under the Sydney LEP 2012. Building C complies with the building 
envelope development controls under the Sydney DCP 2012. 

The proposed height, bulk and scale of Building C is considered reasonable 
and is of a size and scale that is envisioned in the develop controls for the site. 
Accordingly, the proposed height, bulk and scale of Building C is considered 
reasonable and acceptable in this instance. 
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(d) Amenity of neighbouring residences 

(i) Proposal will detrimentally impact on the solar access of neighbours 
including the Viking development 

Response – The proposed building envelopes are in an arrangement that is 
capable of accommodating buildings that achieve mostly complying separation 
and privacy to future occupants and neighbouring residences.  

Solar access diagrams submitted demonstrate that the proposed building 
envelopes maintain a complying amount of direct sunlight to adjoining 
residential developments. The sun’s eye view diagrams as discussed above 
indicate that there is no overshadowing to the Viking development to the west 
by the proposal. 

Notwithstanding the above, the Stage 2 development applications will be 
supported by site specific solar access analysis. 

(e) Construction 

(i) Construction impacting on amenity of neighbours 

Response – Conditions of consent have been recommended to mitigate the 
impacts of the demolition and preparatory works and the construction of the 
new public domain. 

Construction impacts associated with the buildings will be considered in detail 
during the assessment of the Stage 2 development applications. 

(f) Public domain 

(i) Lack of setback along Reed Street for Building C 

Response – The proposal is generally consistent with the ground level 
setbacks required by the Sydney DCP 2012 for the site, providing a 1.5 metre 
setback along the future Reed Street and Hatbox Place from the future site 
boundary and footpath. 

(g) Amenity impacts on 15 Gadigal Avenue to the southeast of the site  

(i) View loss.  

(ii) Privacy impacts as a result of lack of building separation. 

(iii) Overshadowing. 

(iv) 15 Gadigal Avenue is missing from the architectural drawings prepared 
in support of the application. 

Response – The proposed height, bulk and scale of Building C is considered 
reasonable and is of a size and scale that is envisioned in the develop controls 
for the site.  

The absence of 15 Gadigal Avenue has been noted. However, additional 
information was provided by the applicant upon request detailing the potential 
amenity impacts of Building C on this southern neighbour.  
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This assessment finds that the proposed building envelopes will impact on 
outlooks and views from surrounding developments in the south including 15 
Gadigal Avenue. However, as discussed above, this view loss impact is 
assessed as a reasonable given the controls that apply to the land and planed 
urban renewal of the area. 

The separation distance between the footprint of Building C and 15 Gadigal 
Avenue is approximately 60 metres. This is of an adequate distance and 
complies with the minimum separation distance prescribed in the ADG. There 
will not be any unreasonably privacy impacts as a result of this separation 
distance. 

In addition, this assessment finds that the proposed building envelopes 
maintain a complying amount of direct sunlight to 15 Gadigal Avenue. 

(h) Notification and Advertising 

(i) The application was not properly notified. 

Response – The City’s records indicate that the notification letter was issued 
to all owners and occupiers within a 100 metre radius of the site. The 
application was on public exhibition for a minimum period of 30 days in 
accordance with Schedule 1 of the Sydney DCP 2012. Notification of the 
application was properly completed.  

(i) Devaluation  

(i) Neighbouring property will reduce in value 

Response – This is not a planning consideration in the assessment of this 
application. 

PUBLIC INTEREST 

122. It is considered that the proposal will have no detrimental effect on the public interest, 
subject to appropriate conditions being proposed. 

FINANCIAL IMPLICATIONS 

Affordable Housing Contributions 

123. As a Stage 1 concept plan, the proposed development is not subject to an affordable 
housing contribution. 

124. The site is located in the Green Square Urban Renewal Area and the future detailed 
Stage 2 development applications will be subject to affordable housing contributions. 

Section 94 Contributions 

125. As a Stage 1 concept plan, the proposed development is not subject to a Section 94 
contribution. 

126. Any future Stage 2 development application will be subject to developer 
contributions under the City of Sydney Development Contributions Plan 2015.  
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RELEVANT LEGISLATION 

127. The Environmental Planning and Assessment Act 1979. 

128. Water Management Act 2000. 

CONCLUSION 

129. The application seeks Stage 1 development approval for the redevelopment of a 
portion of the Lachlan Precinct, Waterloo as a mixed use development comprising 
residential and commercial uses. The proposal includes building envelopes for five 
development lots ranging in height between two and 19 storeys and concept public 
domain works. 

130. The proposal generally complies with the Sydney LEP 2012 and the Sydney DCP 
2012.  

131. The proposal will deliver public benefits, including the delivery and dedication of 
parts of Tung Hop Street, Archibald Avenue, Lachlan Place, Hatbox Place and Reed 
Street. 

132. The proposal is supported, and it is recommended that authority be delegated to the 
CEO to determine the application having regard to the content of this report and 
recommended conditions, and following: 

(a) completion of the public exhibition of the VPA and consideration of all 
submissions received during the exhibition period; and  

(b) receipt of the determination by the Commonwealth Department of 
Infrastructure and Regional Development under Section 186 of the Airports 
Act 1996 (Commonwealth) in respect of the controlled activity to be conducted 
on the site. 

133. If the CEO determines to approve the application, it is recommended that 
consideration be given to granting a deferred commencement consent subject to the 
conditions as set out in Attachment A to this report, pursuant to Section 80(3) of the 
Environmental Planning and Assessment Act 1979. The deferred commencement 
conditions require that the VPA be executed and the VPA to be registered on the 
title(s) of the land prior to the activation of the development consent. 
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